S5614

measure is not in those accomplish-

ments. The measure of her life is in the

great wealth of love and affection that
was engendered in all she touched.”

Mr. President, please join me in ex-
tending our heartfelt sympathy and
prayers to Ginger’s parents, Hank and
Joanna Adams, and to all those whose
lives she touched. She will be missed
very, very much.

Mr. President, I ask that Dr. Alexan-
der’s eulogy be printed in the RECORD.

The eulogy follows:

EULOGY OF GINGER ADAMS, DELIVERED BY DR.
KERN ALEXANDER, PRESIDENT, MURRAY
STATE UNIVERSITY
Ginger was given only 20 years, but her

brief years were no measure of the impor-
tance of her life. She accomplished more in
those few years than most persons achieve in
80. We know she was a grand achiever, stu-
dent leader, cheerleader, superb athlete, out-
standing student, but the supreme measure
is not in those accomplishments, but rather
the measure of her life is in the great wealth
of love and affection that was engendered in
all she touched; fellow students, sorority sis-
ters, neighbors, her University, and her com-
munity.

Sir Christopher Wren, the architect who
rebuilt London after the great fire, died. In
his remembrance it was said, ‘“‘For his monu-
ments look ye around.”” For Ginger’s accom-
plishments ‘“‘look ye around.” Look at all
those of you here today who cherish and love
her. This love and devotion to Ginger are her
monuments and these are the monuments
that are most enduring.

This outpouring here today of so many in
this solemn ceremony is the ultimate meas-
ure of one’s achievements on this earth.
Here, they are Ginger’s in abundance.

When death allies itself with youth and
beauty it is the most difficult for us to un-
derstand.

When the most beautiful and radiant
among us dies, we are all the more pro-
foundly stricken with grief and wonderment
as to its reasons and purposes.

When beauty dies our own limitations and
frailties as human beings become more obvi-
ous and less comprehensible.

This week we lost the most beautiful and
talented among us and none of us can under-
stand. Consolation can only come in prayer
to those who love Ginger, the prayer that:

“The Lord God will wipe away the tears
and will swallow up death in final victory.”’

It helps us in our own poverty of com-
prehension if we know that life and death are
not absolutes, but merely transition of the
human soul. This we know in our faith and
trust in God.

Prayer: Dear Heavenly Father, please help
Ginger’s mother and father, JoAnna and
Hafford, and her brothers, in this time of
great sorrow. Help them in this moment of
overpowering grief.

O God, we give back to you those whom
You gave us. You did not lose Ginger when
You gave her to us, and we do not lose her by
her return to You. Your dear Son has taught
us that life is eternal and love cannot die. So
death is only an horizon, and an horizon is
only the limit of our sight. Open our eyes to
see more clearly, and draw us closer to You
that we may know that we are nearer to our
loved ones, who are with You. You have told
us that You are preparing a place for us. Pre-
pare us also for that happy place, that where
You are we may be always.

O Lord, You have made us very small, and
we bring our years to an end like a tale that
is told. Help us to remember that beyond our
brief day is the eternity of Your Love. Amen.

God bless Ginger and her family.e
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MEASURE PLACED ON THE
CALENDAR—H.R. 483

Mr. KYL. Mr. President, I understand
that there is a bill at the desk that is
due its second reading.

The PRESIDING OFFICER. The
clerk will read the bill for the second
time.

The legislative clerk read as follows:

A bill (H.R. 483) to amend title XVIII of the
Social Security Act to permit Medicare se-
lect policies to be offered in all States, and
for other purposes.

Mr. KYL. I object to further pro-
ceedings on the bill at this time, Mr.
President.

The PRESIDING OFFICER. The bill
will be placed on the calendar pursuant
to Rule XIV.

————

TRUTH IN LENDING CLASS ACTION
RELIEF ACT OF 1995

Mr. KYL. Mr. President, I ask unani-
mous consent that the Senate proceed
to the immediate consideration of H.R.
1380, that the bill be deemed read a sec-
ond and third time, passed, and the mo-
tion to reconsider be laid upon the
table, and that any statements relating
to the bill be placed at the appropriate
place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MACK. Mr. President, I urge my
colleagues to support H.R. 1380, which
temporarily suspends class action law-
suits filed under the Truth in Lending
Act until October 1, 1995.

This bill will give Congress time to
address a U.S. Court of Appeals deci-
sion, Rodash versus AIB Mortgage Co.,
which allowed a borrower to rescind a
mortgage based on a technical viola-
tion of the disclosure and notice re-
quirements provided for in the Truth in
Lending Act. Nearly 50 class action
suits have been filed based on the
Rodash decision.

The Truth in Lending Act is a com-
plex law with almost no room for for-
giveness if an honest technical error is
made by the lender. Under truth in
lending, for a mistake as little as $11 in
how a charge is disclosed, the lender
could be forced to reimburse all fees
and costs to the borrower, including all
interest paid for up to 3 years. In addi-
tion, the lender must release the mort-
gage lien, leaving the lender with an
unsecured loan. These laws encourage
cookie-cutter lending in order to avoid
mistakes. Consumers are then hurt by
higher rates and less lending.

The enormous number of loans that
have been refinanced since 1991 makes
this a potentially system-wide prob-
lem. I do not believe that the authors
of the Truth in Lending Act intended
to stifle creative lending and punish
the mortgage industry for technical
violations of its complex disclosure
provisions. If the courts were to permit
borrowers to rescind loans as part of
class action lawsuits, the impact could
be felt from the financial institutions
and the secondary markets all the way
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to the Federal deposit insurance funds,
which are ultimately backed by the
U.S. taxpayer.

In Florida, we have seen ads with
banner headlines, ‘‘collect money back
from your lender,” encouraging bor-
rowers to rescind their loan. There is
no mention of harm done to the con-
sumer in the ads. In fact, even if the
amount disclosed was more than what
was actually charged, a borrower can
rescind the loan. I have heard that
some attorneys are trying to amass a
large number of plaintiffs in order to
increase their fees. In the end, the big-
gest beneficiaries of this wave of class
action suits will be the lawyers. Con-
sumers will be left with small settle-
ments, higher costs, and fewer choices
of mortgage lenders.

This bill, H.R. 1380, gives Congress
time to examine the Truth in Lending
Act and correct the problems created
by the Rodash decision. At a minimum,
we need to clarify the disclosure provi-
sions of this highly complex law, pro-
vide a greater tolerance for honest mis-
takes, and make sure that the pen-
alties are in line with the violations.

This bill is narrowly drawn to tempo-
rarily end the abuse of the Truth in
Lending Act through class-action suits.
Individual consumers will still be al-
lowed to bring suit during the morato-
rium on class actions. I urge my col-
leagues to support this bill.

Mr. DPAMATO. Mr. President, I rise
today to voice my support for the
Truth in Lending Class Action Relief
Act of 1995. Our colleagues in the House
recently passed this legislation. It is a
product of bipartisan cooperation and
is intended as a temporary measure to
deal with an urgent situation. As
chairman of the Banking Committee, 1
believe that immediate action is war-
ranted. I would therefore encourage my
colleagues to consider and pass H.R.
1380 immediately.

Mr. President, I made reference to an
‘“‘urgent situation.”” The situation to
which I refer is the potential for dev-
astating liability that threatens our
housing finance system in the wake of
the 11th Circuit Court of Appeals’ re-
cent decision in Rodash versus AIB
Mortgage Co. The Rodash decision has
resulted in a wave of litigation and cre-
ated a threat of wholesale rescissions
of mortgages. The threat of rescissions
on so massive a scale could wreck
havoc on our mortgage lending system
and the secondary mortgage markets.

If a class-action rescission is granted,
every class member would be released
from their mortgage lien, and the obli-
gation to pay finance charges and
other charges. Class members would
also be entitled to reimbursement of
all finance charges, as well as other
charges that are outside the scope of
the finance charge. The 3-year right of
rescission in truth in lending entitles
the borrower to reimbursement of
these charges. The potential for mas-
sive rescissions, based on technical dis-
closures errors of as little as $10, cre-
ates a potential for liability that has
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